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%\FRQWUDVW� D5XOH ���%� DSSOLFDWLRQ FODLPLQJ LQHIIHFWLYH DVVLVWDQFH

RI DSSHOODWH FRXQVHO LV FRQVLGHUHG D SDUW RI WKH GLUHFW DSSHDO SURFHVV
XQGHU � �����G�����$�� UDWKHU WKDQ D IRUP RI SRVWFRQYLFWLRQ UHOLHI RU
FROODWHUDO UHYLHZ� :KLWH Y� 6FKRWWHQ� ��� )��G ���� ������ ��WK &LU���
FHUW� GHQLHG� ��� 6� &W� ��� ������ �REVHUYLQJ WKDW XQGHU 6WDWH Y�

0XUQDKDQ� ��� 1�(��G ����� ���� �2KLR ������ WKH 2KLR FRXUWV GR QRW
FRQVLGHU DQ DWWDFN RQ WKH DGHTXDF\ RI DSSHOODWH FRXQVHO WR EH SURSHU LQ D
VWDWH KDEHDV SURFHHGLQJ�� 7KH VWDWXWH RI OLPLWDWLRQV IRU ILOLQJ D IHGHUDO
KDEHDV SHWLWLRQ LV WROOHG IRU WKH SHULRG RI WLPH LQ ZKLFK WKH DSSOLFDWLRQ
XQGHU 2KLR $SS� 5� ���%� LV DFWXDOO\ SHQGLQJ� %URQDXJK Y� 2KLR� ���
)��G ���� ������ ��WK &LU� ������ VHH DOVR -RKQVRQ Y� 8QLWHG 6WDWHV� ���
)��G ���� ��� Q�� ��WK &LU� ����� �GLFWD� �VDPH��

!�B&�?��?$&*$�'&'�%�#�*�%*�+'��+%#&��#$���$&��	+�!�"����+!#
'�%&�'�$&(���#&#&�%��%���!&�������--.����$+(��$��*��&"(�#$�#�$�
$�'� +%#&�� ��!&�� ���� �---� #��  &��� $&(�  �'�!��� $�,��(� *�!�+(
��#&#&�%��

��6#�%I(��!3+"�%#� �&�(�����6#�%I(�&%�  �*#&B���((&(#�%*��� 
#!&���*�+%(���*��&"����,�&#�!�&(�'� �!�#$�� &!(#�#&"���?�(�,!�+3$#
�(���!#�� � #$��*����#�!��� �!�*��'&%3(��%�#� #$��'&!�*#� !�B&�?
�!�*�((�

�
� � �(� (+*$�� &#�  ���(� ?&#$&%� #$�� ���&%� ��%3+�3�� � 

@���AAC'EC�E��%�#�@���AAC'EC�EC�E�

����

�$��H+'3"�%#�� �#$��'&(#!&*#�*�+!#�&(�	������



F ����������������� �����������

�
,Q FRQWUDVW� XQGHU � �����G�����$�� WKH RQH�\HDU VWDWXWH RI

OLPLWDWLRQV GRHV QRW EHJLQ WR UXQ XQWLO WKH WLPH IRU ILOLQJ D SHWLWLRQ IRU ZULW
RI FHUWLRUDUL IRU GLUHFW UHYLHZ LQ WKH 8QLWHG 6WDWHV 6XSUHPH &RXUW KDV
H[SLUHG� ,VKDP� ��� )��G DW ������� %URQDXJK Y� 8QLWHG 6WDWHV� ��� )��G
���� ��� ��WK &LU� ������
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7KH 2KLR 6XSUHPH &RXUW KDV UHFRJQL]HG WKDW VLQFH DQ DWWRUQH\

FDQQRW EH H[SHFWHG WR DVVHUW KLV RZQ LQHIIHFWLYHQHVV� UHV MXGLFDWD GRHV QRW
EDU D SHWLWLRQHU UHSUHVHQWHG E\ WKH VDPH FRXQVHO DW WULDO DQG RQ GLUHFW
DSSHDO IURP UDLVLQJ DQ LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO FODLP LQ KLV
SRVWFRQYLFWLRQ SURFHHGLQJ� 6HH 6WDWH Y� &ROH� ��� 1�(��G ��� �2KLR
����� �V\OODEXV��
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6ODFN KROGV WKDW ZKHUH D GLVWULFW FRXUW GHQLHV D KDEHDV SHWLWLRQ RQ

SURFHGXUDO JURXQGV ZLWKRXW UHDFKLQJ WKH SHWLWLRQHU¶V XQGHUO\LQJ
FRQVWLWXWLRQDO FODLP� LQ RUGHU IRU D FHUWLILFDWH RI DSSHDODELOLW\ WR LVVXH� WKH
SHWLWLRQHU PXVW VKRZ WKDW UHDVRQDEOH MXULVWV ZRXOG ILQG LW GHEDWDEOH
��� ZKHWKHU WKH SHWLWLRQ VWDWHV D YDOLG FODLP RI WKH GHQLDO RI D
FRQVWLWXWLRQDO ULJKW DQG ��� ZKHWKHU WKH GLVWULFW FRXUW ZDV FRUUHFW LQ LWV
SURFHGXUDO UXOLQJ� 6ODFN Y� 0F'DQLHO� ��� 8�6� ���� ��� �������
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